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Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

This application does not contain an abstract of the disclosure as required by 37 
CFR 1 .72(b). An abstract on a separate sheet is required. 

Claims 1-4, 6-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is vague and indefinite. It is not clear if applicant intends to have a Markush 
group; the language of a Markush group is not open. The proper language is " selected 
from the group consisting of, not " comprising" as recited in the claim. It is not clear 
what other emulsifier is included in the group from the use of " comprising". 
Claims 2-3 and 10 have the same problem as claim 1. 

Claim 5 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim should refer to other claims in the alternative only. See 
MPEP § 608.01 (n). Accordingly, the claim has not been further treated on the merits. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yuan etal (6190,720). 
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Yuan et al disclose a composition comprising sterol or stanol esterified with fatty 
acids and emulsifiers. The sterol or stanol derivatives can be esters of sunflower oil, 
cotton seed oil, palm oil etc... The emulsifier can be one emulsifier or mixture of 
emulsifiers selected from the group of lecithin, monglyceride, polysorbate, sodium 
stearoyl lactylate, DATEM, glyceryl monostearate. The amount of emulsifier is present 
in the composition in amount of about 1 % to about 5%. The amount of sterol or stanol 
ester is from about 30-90%. The amount of the composition is used in food products 
ranges from about 5-20%. The foods include baked products such as bread, cakes, 
brownies etc... ( see col. 1 line 63 through col. 2 line 25, col. 3 lines 43-62, col. 4, col. 6 
lines 22-42) 

The amount of emulsifier can be about 1% and the amount of sterol ester can be 
up to about 90%; thus the ratio of emulsifier to sterol can be from 1 :30 to 1 :90 when 1 % 
emulsifier is used. The ratio can range from 1 :6 to 1 :18 when the upper range of 
emulsifier is used. Both of these ranges include ratios falling with the claimed range. In 
the food products, the amount of emulsifier can be 1% when 5% of emulsifier is used in 
the composition and the composition is used in amount of 20%. The amount of sterol 
can vary and includes amount recited in claim 10. For example, if 40% sterol ester is 
used in the composition and 20% of the composition is used in the food, the amount of 
sterol ester is 8%. The feature of " anti-staling" is in the preamble and does not limit the 
claims. Furthermore, Yuan et al disclose the same composition; thus, it inherently has 
the same property. The use of the composition in bread inherently includes a dough 
because a dough is formed to form bread. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

March 3, 2010 

/Lien T Tran/ 

Primary Examiner, Art Unit 1794 



